United States Department of Education regulations promulgated pursuant to Section 504 of the Rehabilitation Act, 29 U.S.C. 794, apply, among other things, to admission and recruitment, academic requirements, auxiliary aids and services, course examinations, and housing. Because ED regulations have been in effect since 1977, colleges and universities have a long history of ensuring equality of opportunity for students with disabilities. But the pandemic may change how colleges and universities operate, including opening up or closing some campuses, teaching some classes online, and restructuring clinical programs. Uncertainty on many levels --- the number of students with disabilities enrolling or taking time off from school for the upcoming year, the individual medical condition of each student, any change in the prevalence of COVID‐19 infections during the academic year --- is a key issue, and flexibility is an important response.

Here are some areas schools need to take account of:The ED regulations specifically provide that no qualified student with a disability shall be "excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any academic, research, occupational training, housing, health insurance, counseling, financial aid, physical education, athletics, recreation, transportation, other extracurricular, or other postsecondary education aid, benefits, or services" (34 C.F.R. 104.43). Therefore, if a college decides to open its campus, the college must do this for all students, including students with disabilities.The ED regulations provide that no qualified student shall be excluded from any course or any educational program or activity (34 C.F.R. 104.43). Therefore, a college may have to adjust science and tech labs to ensure that students with disabilities have the same opportunity to participate in these academic programs.The ED regulations provide that a college must make "such modifications to its academic requirements as are necessary to ensure that such requirements do not discriminate or have the effect of discriminating, on the basis of disability against a qualified student with a disability. Modifications may include changes in the length of time permitted for the completion of degree requirements, substitution of specific courses required for the completion of degree requirements ..." (34 C.F.R. 104.44). Therefore, colleges need to be flexible in making needed academic adjustments on a case‐by‐case basis.The ED regulations provide that "\[i\]n its course examinations or other procedures for evaluating students' academic achievement," a college "shall provide such methods for evaluating the achievement of students who have a disability that impairs sensory, manual, or speaking skills as will best ensure that the results of the evaluation represents the student\'s achievement in the course, rather than reflecting the student\'s impaired sensory, manual, or speaking skills (except where such skills are the factors that the test purports to measure)" (34 C.F.R. 104.44). In other words, testing needs to measure the achievement of the student with a disability, not the disability itself.The ED regulations require a college to provide auxiliary aids for students with impaired sensory, manual, or speaking skills, including taped texts, interpreters, or other effective methods of making orally delivered materials available to deaf and hard‐of‐hearing students (34 C.F.R. 104.44). For online classes, on‐site interpreters need to be changed to video remote interpreters.The ED regulations require colleges to provide that housing for students with disabilities shall be comparable to that of nondisabled students and also be convenient and accessible to students with disabilities (34 C.F.R. 104.45). So in opening up a college campus, a college needs to consider students with disabilities in making any change in residential housing.

Here are some suggestions for colleges to ensure that students with disabilities can participate and benefit from all that colleges and universities have to offer all students:➤Schools must engage in the interactive process with students with disabilities to ensure that academic adjustments are made, auxiliary aids and services are provided, testing is fair, and housing is available.➤If a student with a disability is a client of vocational rehabilitation services, schools may want to consult with state vocational rehabilitation counselors who have expertise in education and training of students with disabilities.➤All schools have Americans with Disabilities Act coordinators and offer disability services for students. Also, disability rights organizations are available to help ensure that students with disabilities have meaningful access to college programs. About the authorMarc Charmatz, Esq., is the Senior Attorney at the National Association of the Deaf Law and Advocacy Center in Silver Spring, Maryland, and he can be reached at *mcharmatz\@aol.com*.
